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ABLE Act Technical Assistant Proposal
EXECUTIVE SUMMARY

The Federal ABLE Act makes it possible for persons receiving various disability benefits to set aside savings in amounts greater than $2,000 for specifically defined purposes. Several states have passed legislation to set up these accounts. Anyone who is eligible to access this program can use the program in another state. Because of the costs involved in having an in-state program, it is not suggested at this time that Idaho develop its own program, but that Idaho citizens use one of the programs already established in other states. However, in order to best serve Idaho citizens, we are proposing that a new position be established to act as a point-source for information and assistance for Idaho citizens to set up and use these ABLE Act accounts. 

NEW POSITION PROPOSAL

We are respectfully requesting a new half-time position be established in the Idaho State Independent Living Council to act as a point-source for information and assistance for Idaho citizens to set up and use ABLE Act accounts. ABLE accounts would be accessed through ABLE account programs established by other states, not by Idaho. Due to the complex nature of the requirements of using these accounts, it would be extremely helpful to Idaho citizens to have someone available in Idaho who can help navigate the process.

The annual cost for this position is not expected to exceed $45,916, which includes salary, benefits, and OE for a .5 FTE. There would be initial start-up costs involved with this position including providing training, initial webpage setup, and maintenance. Travel is an expectation of this position.  Travel responsibilities would include conducting face-to-face trainings in at least three parts of the state annually. In addition this position would attend and provide a presence at Idaho conferences where families and individuals with disabilities were the target audience. The Idaho State Independent Living Council (SILC) is requesting an ongoing increase in General Funds within our SFY2018 budget to provide sustainable funding for a current full-time positon.  The position will combine activities to provide technical assistance and training related to ABLE accounts/financial literacy and emergency preparedness (.5 FTP for each project). 
GOALS OF THE POSITION

· The Idaho disability community will become financially literate. We recognize through our work in Idaho with people with disabilities and the experience of other states that educating people with disabilities about financial literacy will go beyond just setting up an ABLE account, but will also empower our citizens to make their own decisions, be self-reliant, and develop strategies to establish savings that may offset some of the need for benefits. 

· The Disability community will receive technical assistance, training and information. The positon will allow for phone and face-to-face training by a person with current information about the ABLE Act who is also familiar with Idaho. Best practice dictates that face-to-face education be conducted statewide to accommodate the unique needs of this population, including sign language interpretation, support to understand complex ideas, information provided in Braille, accessible spaces, and large print to name a few. 

· Idaho will have an on-line presence linked to the National Resource Center. This dedicated position will maintain a state web presence to provide plain language information, up-to-date financial literacy information, and be up to date on any changes that may take place with the ABLE Act itself. In addition, the ABLE National Resource Center http://ablenrc.org/wil will be reflective of what is happening in Idaho, and allow for the exchange of information between the ABLE National Resource Center and Idaho, and for Idaho specific information to be reflected accurately.

BACKGROUND SUMMARY

· Prior to the passage of the Federal ABLE Act in 2014, persons receiving various disability benefits were restricted from having savings accounts greater than $2,000 without endangering their benefits. 

· The ABLE Act provides the ability to set aside savings for specific purposes in amounts up to $14,000 per year, with a maximum balance of $100,000. 

· ABLE Act programs are specifically set up and monitored for appropriate usage.

· A stakeholder group met to discuss the pros and cons of developing a program in Idaho, and it was determined that the cost of hosting an ABLE Act program in Idaho would be a challenge due to the upfront and continued costs to sustain the program as well as the record keeping and reporting required under the law.  It is important to note that Idaho citizens are able to participate in ABLE programs residing in other states and that the cost associated would likely be lower than participating in an Idaho program due to our lower population.  

· In order for Idaho’s citizens to effectively access the ABLE Act program, many will likely need information and assistance from someone who is both knowledgeable regarding the ABLE Act as well as familiar with the wide range of challenges facing Idaho citizens, some of whom may be in remote locations lacking internet service.

· It is expected that this position would provide advice and technical assistance regarding the various ABLE account programs nationwide, ABLE accounts versus the establishment of a Special Needs Trust, training and educational materials to address financial literacy, and maintenance of an Idaho ABLE account technical assistance web page. 

ADDITIONAL INFORMATION

Many states have enacted legislation for an ABLE account program. The Idaho stakeholders determined that start-up and maintenance costs to establish an ABLE account program in Idaho would require significant state funding, oversight, and strict ongoing reporting requirements. Due to costs involved to maintain an Idaho-based program, a substantial fee would need to be assessed to the ABLE account beneficiary, and would likely exceed the benefit of participation in most cases. Since any eligible resident in any state may enroll in another state’s ABLE account program, it is not recommended at this time that Idaho develop its own program.

Financial literacy and education is a critical component to provide to disability beneficiaries, that they may gain the knowledge, skills and support required to make effective financial decisions. Individuals with disabilities have the right to make their own choices for creating a meaningful life; and it is important that account beneficiaries have the information and tools to manage their accounts. Although Idaho residents using ABLE accounts from another state have an option of accessing the ABLE National Resource Center in Washington D.C., Idaho citizens with disabilities and parents of children with disabilities feel it is necessary to have someone in the State of Idaho available to provide assistance. It is important to Idaho participants that the information be provided in plain language by someone who is familiar with Idaho’s unique demographics. 
During the process of setting up this technical assistance position, further research will be conducted to ensure that ABLE account resources are disregarded from determining eligibility for any state-funded programs and benefits. The federal law disregards resources with any federally funded program or benefit, but it may not protect a qualified beneficiary from the potential of becoming ineligible for state-funded programs as a result of ABLE account savings. It will also be necessary to determine if an Idaho State tax deduction for contributions to another state’s ABLE account should be considered for the purpose of providing an additional incentive to open an ABLE account and maximize contributions for the intended beneficiary.

Background of the ABLE Act 
The Stephen Beck Jr. Achieving a Better Life Experience (ABLE Act) was signed into law in December 2014. https://www.govtrack.us/congress/bills/113/hr647/text.

The passage of this legislation creates a pathway toward independence and economic self-sufficiency for people with disabilities. ABLE accounts offer people with disabilities both short and long term financial saving opportunities. It also provides the ability for friends and family to contribute resources to ABLE accounts on behalf of individuals with disabilities. The ABLE Act provides individuals with disabilities the same types of flexible savings tools that all other Americans have through college savings accounts, health savings accounts, and individual retirement accounts.  Before passage of the ABLE Act, people who were Social Security Supplemental Income (SSI) beneficiaries could have no more than $2,000 in assets, which includes education and retirement savings accounts, in order to maintain eligibility for critical public benefits such as SSI, Medicaid, and the Supplemental Nutrition Assistance Program. 

The importance of the ABLE Act 

Reports indicate that adults with disabilities continue to struggle to make ends meet and lack information and knowledge about financial opportunities and the consequences of certain financial decisions (National Disability Institute, 2014, 2015).  In 2013, more than 12 million Social Security Disability Insurance (SSDI) and SSI beneficiaries received monthly benefits, which is often their only source of income. Medicaid eligibility for individuals with disabilities relies on disability criteria set for by the Social Security Administration. As of 2012, of the 1,138,121people with intellectual and developmental disabilities, an estimated 680,610 received Home and Community Based services paid for through Medicaid (Larson et al., 2014). For many people who receive Social Security and Medicaid benefits, the asset limit of $2,000 creates a disincentive to work and save for short and long term financial needs, and perpetuates a cycle of poverty. 

Working-age adults with disabilities and families who have children with disabilities experience additional costs related to healthcare, assistive technology, education, housing, transportation, personal support and employment. The ABLE act creates the ability for families and individuals to establish tax exempt savings accounts in the amount of $14,000 annually, up to a $100,000 maximum balance. Savings from ABLE accounts may be used to fund qualified disability expenses which include a variety of essential expenses such as medical and dental care, prevention and wellness, education, financial management, administrative services, community-based supports, funeral and burial expenses, employment training, assistive technology, housing and transportation. 

State ABLE Accounts

Once the ABLE act was enacted, states immediately began working to pass legislation to implement ABLE accounts. To date, at least 34 states have passed laws to authorize the establishment of ABLE programs. Ohio was the first state to announce availability of ABLE accounts to qualifying beneficiaries nationwide, and additional 17 other states are expected to have programs available as well. However, since the passage of the legislation there have been additional federal guidance and legislation for states to consider and plan for. Three substantial elements have been introduced into the ABLE account discussions:
1) In November of 2015 the Treasury Department provided guidance to states for the administration of ABLE accounts.  That being said the guidelines have not been fully finalized and continue to be vetted by several stakeholder groups.   https://www.federalregister.gov/articles/2015/06/22/2015-15280/guidance-under-section-529a-qualified-able-programs
2) In December 2015 the passage of the Protecting Americans from Tax Hikes Act eliminated the residency requirement as originally mandated in the ABLE Act. This means that eligible individuals with disabilities may choose to select opening and ABLE account that best fits their needs from available state programs across the country. 

3) In December 2015 Advance Notification Regarding Reporting by State ABLE Programs was published in the Federal Register 80 FR 77404 which provided rules from the Social Security Administration regarding state requirements for monthly ABLE data reporting.   The requirements state the information must be reported from the state itself and not a third party record keeper the state might employ. 

Additional Proposed ABLE Amendments

In March of 2016 the six lead sponsors of the original ABLE Act introduced three bills in both the U.S. Senate and the House of Representatives to increase the age of onset for eligibility from age 26 to age 46 for the ABLE Act and to make other improvements to the ABLE program: 

AAIDD | | AUCD | NACDD | SABE | UC

· The ABLE Age Adjustment Act (S. 2704, H.R. 4813) will raise the age limit for eligibility for ABLE accounts to age 46. Currently, only individuals with a severe disability prior to the age of 26 are eligible to open an ABLE account. Many disabling diseases and conditions can occur later in life. Increasing the age limit for ABLE accounts will allow more individuals to save for disability related expenses in ABLE accounts. Sponsors: Senator Casey and Rep. Van Hollen.

· The ABLE Financial Planning Act (S. 2703, H.R. 4794) would allow families to rollover savings in a 529 college savings plan into an ABLE account. Many families save for a child’s college education by opening a 529 account, sometimes before their child is even born, only to learn later that their child has a severe disability. They face taxes on their withdrawals for anything other than college expenses. The ABLE Financial Planning Act would allow them to rollover the funds in their 529 account into an ABLE account for their disabled child. Sponsors: Senator Casey and Rep. Crenshaw.

· The ABLE to Work Act (S. 2702, H.R. 4795) would allow individuals and their families to save more money in an ABLE account if the beneficiary works and earns income. It is intended to encourage work and self-sufficiency. Specifically, an ABLE beneficiary who earns income from a job could save up to the Federal Poverty Level, which is currently at $11,770. The bill will also allow ABLE beneficiaries to qualify for the existing Saver's Credit when they put savings in. Sponsors: Senator Burr and Rep. Crenshaw.

Idaho Stakeholders

Ms. Shiloh Blackburn, Idaho Council on Developmental Disabilities, IDeal - Idaho College Savings Program, DisAbility Rights Idaho, Center on Disabilities and Human Development at the University of Idaho, Idaho Parents Unlimited, Idaho State Independent Living Council, Living Independence Network Corporation, Living Independence For Everyone, Disability Action Center Northwest, Idaho Department of Health and Welfare, Senator Grant Burgoyne, Representative Caroline Nilsson Troy, C.K. Quade Law, PLLC, The Idaho Governor’s office
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